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by nonenrollment in such training. The 
fact that an agency pays for all or part 
of the expenses of training does not 
create an entitlement to overtime 
hours of work unless participation in 
the training is directed by the agency. 

(2) Training ‘‘to improve the employ-
ee’s performance * * * of his or her cur-
rent position’’ is distinguished from 
upward mobility training or develop-
mental training to provide an em-
ployee the knowledge or skills needed 
for a subsequent position in the same 
career field. 

(c) Time spent by an employee within 
an agency’s allowance of preparatory 
time for attendance at training shall 
be considered hours of work if such pre-
paratory time is: 

(1) During an employee’s regular 
working hours; or 

(2) Outside the employee’s regular 
working hours, and the purpose of the 
training meets the requirements of 
paragraph (a)(2) of this section. 

(d) Time spent attending a lecture, 
meeting, or conference shall be consid-
ered hours of work if attendance is: 

(1) During an employee’s regular 
working hours; or 

(2) Outside an employee’s regular 
working hours, and 

(i) The employee is directed by an 
agency to attend such an event; or 

(ii) The employee performs work for 
the benefit of the agency during such 
attendance. 

[45 FR 85664, Dec. 30, 1980, as amended at 64 
FR 69180, Dec. 10, 1999]

§ 551.424 Time spent adjusting griev-
ances or performing representa-
tional functions. 

(a) Time spent by an employee ad-
justing his or her grievance (or any ap-
pealable action) with an agency during 
the time the employee is required to be 
on the agency’s premises shall be con-
sidered hours of work. 

(b) ‘‘Official time’’ granted an em-
ployee by an agency to perform rep-
resentational functions during those 
hours when the employee is otherwise 
in a duty status shall be considered 
hours of work. This includes time spent 
by an employee performing such func-
tions during regular working hours (in-
cluding regularly scheduled overtime 
hours), or during a period of irregular, 

unscheduled overtime work, provided 
an event arises incident to representa-
tional functions that must be dealt 
with during the irregular, unscheduled 
overtime period.

§ 551.425 Time spent receiving medical 
attention. 

(a) Time spent waiting for and receiv-
ing medical attention for illness or in-
jury shall be considered hours of work 
if: 

(1) The medical attention is required 
on a workday an employee reported for 
duty and subsequently became ill or 
was injured; 

(2) The time spent receiving medical 
attention occurs during the employee’s 
regular working hours; and 

(3) The employee receives the med-
ical attention on the agency’s prem-
ises, or at the direction of the agency 
at a medical facility away from the 
agency’s premises. 

(b) Time spent taking a physical ex-
amination that is required for the em-
ployee’s continued employment with 
the agency shall be considered hours of 
work.

§ 551.426 Time spent in charitable ac-
tivities. 

Time spent working for public or 
charitable purposes at an agency’s re-
quest, or under an agency’s direction 
or control, shall be considered hours of 
work. However, time spent voluntarily 
in such activities outside an employ-
ee’s regular working hours is not hours 
of work.

SPECIAL SITUATIONS

§ 551.431 Time spent on standby duty 
or in an on-call status. 

(a)(1) An employee is on duty, and 
time spent on standby duty is hours of 
work if, for work-related reasons, the 
employee is restricted by official order 
to a designated post of duty and is as-
signed to be in a state of readiness to 
perform work with limitations on the 
employee’s activities so substantial 
that the employee cannot use the time 
effectively for his or her own purposes. 
A finding that an employee’s activities 
are substantially limited may not be 
based on the fact that an employee is
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subject to restrictions necessary to en-
sure that the employee will be able to 
perform his or her duties and respon-
sibilities, such as restrictions on alco-
hol consumption or use of certain 
medications. 

(2) An employee is not considered re-
stricted for ‘‘work-related reasons’’ if, 
for example, the employee remains at 
the post of duty voluntarily, or if the 
restriction is a natural result of geo-
graphic isolation or the fact that the 
employee resides on the agency’s prem-
ises. For example, in the case of an em-
ployee assigned to work in a remote 
wildland area or on a ship, the fact 
that the employee has limited mobility 
when relieved from duty would not be a 
basis for finding that the employee is 
restricted for work-related reasons. 

(b) An employee will be considered 
off duty and time spent in an on-call 
status shall not be considered hours of 
work if: 

(1) The employee is allowed to leave 
a telephone number or to carry an elec-
tronic device for the purpose of being 
contacted, even though the employee is 
required to remain within a reasonable 
call-back radius; or 

(2) The employee is allowed to make 
arrangements such that any work 
which may arise during the on-call pe-
riod will be performed by another per-
son. 

[45 FR 85664, Dec. 30, 1980, as amended at 64 
FR 69180, Dec. 10, 1999]

§ 551.432 Sleep time. 
(a) Except as provided in paragraph 

(b) of this section, bona fide sleep time 
that fulfills the following conditions 
shall not be considered hours of work 
if: 

(1) The work shift is 24 hours or more;
(2) During such time there are ade-

quate facilities such that an employee 
may usually enjoy an uninterrupted 
period of sleep; and 

(3) There are at least 5 hours avail-
able for such time during the sleep pe-
riod. 

(b) For employees engaged in law en-
forcement or fire protection activities 
who receive annual premium pay under 
5 U.S.C. 5545(c)(1) or (2), the require-
ments of paragraph (a) of this section 
apply, except that on-duty sleep time 
may be excluded from hours of work 

only if the work shift is more than 24 
hours. 

(c) The total amount of bona fide 
sleep and meal time that may be ex-
cluded from hours of work may not ex-
ceed 8 hours in a 24-hour period. 

(d) If sleep time is interrupted by a 
call to duty, the time spent on duty is 
considered hours of work. 

(e) On-duty sleep and meal time dur-
ing regularly scheduled hours for which 
standby duty premium pay under 5 
U.S.C. 5545(c)(1) is payable may not be 
excluded from hours of work. 

(f) For firefighters compensated 
under 5 U.S.C. 5545b, on-duty sleep and 
meal time may not be excluded from 
hours of work. 

[45 FR 85664, Dec. 30, 1980, as amended at 57 
FR 59279, Dec. 15, 1992; 64 FR 69180, Dec. 10, 
1999]

Subpart E—Overtime Pay 
Provisions

SOURCE: 45 FR 85665, Dec. 30, 1980, unless 
otherwise noted.

BASIC PROVISIONS

§ 551.501 Overtime pay. 

(a) An agency shall compensate an 
employee who is not exempt under sub-
part B of this part for all hours of work 
in excess of 8 in a day or 40 in a work-
week at a rate equal to one and one-
half times the employee’s hourly reg-
ular rate of pay, except that an em-
ployee shall not receive overtime com-
pensation under this part— 

(1) On the basis of periods of duty in 
excess of 8 hours in a day when the em-
ployee receives compensation for that 
duty under 5 U.S.C. 5545(c)(1) or (2) or 
5545b; 

(2) On the basis of hours of work in 
excess of 8 hours in a day that are not 
overtime hours of work under § 410.402 
of this chapter, part 532 of this chapter 
and 5 U.S.C. 5544, or part 550 of this 
chapter; 

(3) On the basis of hours of work in 
excess of 8 hours in a day for an em-
ployee covered by 5 U.S.C. 5544 for any 
hours in a standby or on-call status or 
while sleeping or eating;
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